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Memorandum of Understanding for Sale of Utilities and Related Services
MEMORANDUM OF UNDERSTANDING FOR SALE OF UTILITIES AND RELATED SERVICES
For use of this form, see AR 420-41; the proponent agency is the Office of the Chief of Engineers.
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SERVICES TO BE RENDERED. From and after the effective date of this agreement, the Army will furnish on a reimbursable basis, and subject to the conditions hereinafter provided, utility and related services as described in Special Provisions
attached hereto and made a part hereof.
1.
2.
3.
4.
Agreement No.
Estimated Annual Cost to Customer
$
THIS AGREEMENT, entered into this
DEPARTMENT OF THE ARMY (hereinafter called the "Army"), an agency of the United States Government, represented by the Garrison Utilities
Services Officer executing this contract and
PREVIOUS EDITIONS ARE OBSOLETE.
day of
, 20
by and between the
known as
, and
(Hereinafter called the "Customer")
GENERAL PROVISIONS
WHEREAS, the Army is authorized to supply the services and the Customer is authorized to pay for the services pursuant to the terms of the Economy Act of 30 June 1932 as amended (31 U.S.C. 1535);
NOW, THEREFORE, in consideration of the premises and the mutual agreement herein contained, to be performed by the parties hereto respectively, it is agreed as follows:
PAYMENTS. The Customer shall reimburse the Army for the utility service or services described herein at the rates and under the terms and conditions set forth in the attached Special Provisions.
RATES AND CHARGES. The rates for services to be charged the Customer shall at all time produce a revenue which is not less than the cost to the installation of supplying the services. The rate charged to the Customer is: (changes or deviations to below stated rate are noted on the attached specific utility or related service Special Provisions forms as authorized or permitted by applicable DOD and Army regulations, policies, and guidance)
WITNESSETH THAT:
WHEREAS, the Army has established an
This form only applies for the sale of utilities and related services by the Army to intra-Army (with the exception of the RCI Partnership and MWR and AAFES contractors and concessionaires) and other DOD and Federal agencies.
near
, and owns,
services from the Army, as required for
Special Provisions
a.
Intra-Army - General - See AR 420-41 paragraph 4-8a(1) –
(1) - Within identified standard/common levels of support (S/CLS) - No charge.
b.
NAF Instrumentalities - See AR 420-41 paragraph 4-8a(2) and table 4-4 –
(1) - MWR Category A and B - No charge.
USE OF SERVICE. The Army, by reason of this agreement, is not obligated to permanently supply the Customer with utilities and related services. The services described herein are limited to such time as the services can be supplied by the Army as surplus to its own needs. Customer shall use the services provided herein in such a manner as to not in any way disrupt or interfere with the requirements of the Army or any other Customer that may be served by the Army.
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WHEREAS, the Customer desires to obtain
maintains, and operates facilities for the furnishing of
services; and
(Continued on next page)
(2) - Above identified S/CLS - The additional intra-Army customer consumption rate will include the purchased utility plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of the one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are nonreimbursable.
(2) - CONUS MWR Category C and AAFES - No charge when appropriated funds (APF) are available and authorized.
(3) - CONUS MWR Category C and AAFES - When APF are not available or not authorized, the MWR Category C activity rate will include the purchased utility commodity cost, losses in transmission, and incremental direct costs associated with the operation of the utility system (garrison’s utility generating system and/or distribution system). Unit cost rates charged will not include incremental or prorated share of overhead, maintenance, and repair to utility systems, or capital investments in the garrison's utility infrastructure systems unless otherwise specified by a sales agreement, MOA, MOU, or interservice/intragovernmental support agreement.
(3)  When intra - Army customer is not financed by the same Army appropriation as the host garrison. The purchased utility plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of the one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are nonreimbursable.
(5) - OCONUS MWR Category C and AAFES - No charge.
Includes incremental or prorated share of overhead.
Customer Initials)
(Acceptance of inclusion attested by NAF MWR Category C
(Continued on next page)
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(Continued from previous page)
Includes incremental or prorated share of maintenance and repair to utilities systems.
attested by NAF MWR Category C Customer Initials)
(Acceptance of inclusion
Includes incremental or prorated share of capital investments in the installation’s utilities infrastructure systems.
(Acceptance of inclusion attested by NAF MWR Category C Customer Initials)
(4) - CONUS MWR Category C and AAFES at designated remote locations, FPCON Charlie or Delta - No charge.
(6) - CONUS Golf Courses - includes the purchased utility commodity cost, losses in transmission, and incremental direct costs associated with the operation of the utility system (garrison’s utility generating system and/or distribution system). Unit cost rates charged will not include incremental or prorated share of overhead, maintenance, and repair to utility systems, or capital investments in the garrison's utility infrastructure systems unless otherwise specified by a sales agreement, MOA, MOU, or interservice/intragovernmental support agreement.
Includes incremental or prorated share of overhead.
Customer Initials)
(Acceptance of inclusion attested by NAF MWR
Includes incremental or prorated share of maintenance and repair to utilities systems.
(Acceptance of 
inclusion attested by NAF MWR Category C Customer Initials)
Includes incremental or prorated share of capital investments in the installation’s utilities infrastructure systems.
(Acceptance of inclusion attested by NAF MWR Category C Customer Initials)
(8) - OCONUS Golf Courses - No charge.
(7) - CONUS Golf Courses at designated remote locations - No charge.
(9)  Golf course structures
(b) Cart storage building, maintenance sheds, pro shop.
(a) Golf club house - No charge.
i) CONUS - includes the purchased utility commodity cost, losses in transmission, and incremental direct costs associated with the operation of the utility system (garrison's utility generating system and/or distribution system). Unit cost rates charged will not include incremental or prorated share of overhead, maintenance, and repair to utility systems, or capital investments in the garrison's utility infrastructure systems unless otherwise specified by a sales agreement, MOA, MOU, or interservice/intragovernmental support agreement.
Includes incremental or prorated share of overhead.
Customer Initials)
(Acceptance of inclusion attested by NAF MWR 
Includes incremental or prorated share of maintenance and repair to utilities systems.
(Acceptance of 
inclusion attested by NAF MWR Category C Customer Initials)
Includes incremental or prorated share of capital investments in the installation's utilities infrastructure systems.
(Acceptance of inclusion attested by NAF MWR Category C Customer Initials)
ii) CONUS at designated remote locations - No charge.
iii) OCONUS - No charge.
c.
Army Family Housing - See AR 420-41 paragraph 4-8a(3) -
(1) - Army Family Housing - includes costs of utilities acquisition by the garrison, normal recurrent operation and maintenance costs and distribution losses (or gains for sewage) of government-owned utilities infrastructure, and excludes capital charges and administrative overhead charges.
d.
Army Medical Command (MEDCOM) - See AR 420-41 paragraph 4-8a(5) -
(1) - MEDCOM - Will include the purchased utility commodity cost plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are non-reimbursable.
e.
Army National Guard (ARNG) - See AR 420-41 paragraph 4-8a(6) -
(1) - ARNG - Will include the purchased utility commodity cost plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are non-reimbursable.
f.
U.S. Army Reserve (USAR) - See AR 420-41 paragraph 4-8a(7) -
(1) - USAR - No charge.
(Continued on next page)
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g.
Reserve Officers’ training Corp (ROTC) - See AR 420-41 paragraph 4-8a(8) –
(1) - Within identified standard/common levels of support (S/CLS) - No charge.
(2) - Above identified S/CLS - The additional ROTC consumption rate will include the purchased utility commodity cost plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of the one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are non-reimbursable.
h.
Army Special Operations Forces (ARSOF) - See AR 420-41 paragraph 4-8a(9) -
(1) - Within identified standard/common levels of support (S/CLS) - No charge.
(2) - Above identified S/CLS - The additional ARSOF consumption rate will include the purchased utility commodity cost plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of the one or  more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are non-reimbursable.
(Continued from previous page)
(3) - Mission Unique Requirements - will include the purchased utility commodity cost plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned  external utility infrastructure that provides support solely for the benefit of the one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are non-reimbursable.
i.
Other DOD and Federal Agencies - General - See AR 420-41 paragraph 4-8b(1) -
(1) - Other DOD and Federal Agencies - General - will include the purchased utility commodity cost plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of the one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are non- reimbursable.
j.
Other DOD NAF Instrumentalities - See AR 420-41 paragraph 4-8b(2) -
(1) - Other DOD NAF Instrumentalities - Use same rates as Army NAF instrumentalities in General Provision 4b above.
k.
Defense HUMINT Service - See AR 420-41 paragraph 4-8b(3) -
(1) - Defense HUMINT Service - No charge.
l.
Defense Commissary Agency (DeCA) - See AR 420-41 paragraph 4-8b(4) -
(1) - When DOD provides funding to the Department of the Army to cover the utilities and related services costs of DeCA, commissary stores, and central processing facilities - No charge.
(2) - When no funding is provided by DOD - Will include the purchased utility commodity cost plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of the one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are non-reimbursable.
m.
OCONUS Department of Defense Dependents School (DODDS) - See AR 420-41 paragraph 4-8b(5) -
(1) - OCONUS Schools - will include the purchased utility commodity cost plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of the one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. Indirect costs and direct costs related to the  operation and maintenance of Government-owned common use infrastructure are non-reimbursable.
(2) - When school is used by other non-DODDS organizations and/or activities - will include the purchased utility commodity cost plus the incremental direct cost associated with operation, maintenance, and losses (or gains in the case of sewage) in transmission of the Army-owned external utility infrastructure that provides support solely for the benefit of the one or more customers and that the garrison has not been funded through other appropriated funds or other funding instruments. The costs of utilities and related services shall be reduced by the applicable Other-Users Factor (OUF). For determination of the OUF, see paragraph C3.1.6 of DOD 1342.6-M. Indirect costs and direct costs related to the operation and maintenance of Government-owned common use infrastructure are non-reimbursable.
(3) - School Lunch Program Refuse Collection and Disposal - No charge.
n.
WCF Support to Other DOD and Federal Agencies. See AR 420-41 paragraph 4-9 -
(1) - WCF Support to Other DOD and Federal Agencies - includes costs of utilities acquisition by the garrison, operation and maintenance costs, distribution losses (or gains for sewage) of Army-owned utilities infrastructure, capital charges, and administrative overhead charges, and excludes common use infrastructure costs. Charges shall be based on the approved stabilized rate.
CUSTOMER
THE UNITED STATES OF AMERICA
IN WITNESS WHEREOF, the parties hereto have executed this contract as of the day and year first above written. (Your name, address, and signature are required to execute this contract. Names, addresses, and signatures will only be provided to those within the Army who need the information in performance of their official duties. Signing this form is voluntary, but if you do not sign it, we will be unable to provide you with utilities and related services.)
NAME OF CUSTOMER’S OFFICIAL
CUSTOMER’S OFFICIAL TITLE
CUSTOMER’S ADDRESS
BY (Signature of Customer’s Official)
DATE (YYYYMMDD)
NAME OF GARRISON UTILITIES SERVICES OFFICER
OFFICER’S TITLE
OFFICER’S ADDRESS
BY (Signature of Garrison Utilities Services Officer)
DATE (YYYYMMDD)
ADMINISTRATIVE APPROVAL
TECHNICAL APPROVAL
NAME OF ADMINISTRATIVE APPROVAL OFFICIAL
ADMINISTRATIVE APPROVAL OFFICIAL TITLE
SIGNATURE OF TECHNICAL APPROVAL OFFICIAL
DATE (YYYYMMDD)
NAME OF TECHNICAL APPROVAL OFFICIAL
TECHNICAL APPROVAL TITLE
DATE (YYYYMMDD)
SIGNATURE OF ADMINISTRATIVE APPROVAL OFFICIAL
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CONTINGENTLY
AS IS
CONTINGENTLY
AS IS
5.
CHANGE OF RATES. If during the life of this agreement there should be an appreciable change in the cost to the installation, the rates set forth herein will be adjusted as required to conform therewith and the Army agrees to furnish, subject to the conditions set forth herein, and the Customer agrees to take and pay for, such services at the adjusted rates from and after the date when such adjusted rates are made effective. The rates and charges applicable to the service or services contemplated herein will be reviewed annually, or more often if necessary, in compliance with the above requirements.
(Continued from previous page)
6.
TERMINATION. Services under this agreement may be terminated by either party by written notice not less than 180 days in advance of the effective date of termination. In the event of a national emergency proclaimed by the President having an effect on  the Army's service requirements, the Army may at its discretion, terminate this agreement immediately without such advance notice.
7.
FACILITIES TO BE PROVIDED. The Army shall not be obligated in any way for the cost of making connections for Customer's services. Customer shall, at Customer's expense, install, maintain and operate all new facilities required for obtaining services and service connections to Army's utility systems. Plans for all such facilities shall be subject to the approval of the Garrison Utilities Services Officer and the installation of such facilities shall be subject to his/her supervision.
8.
LICENSE FOR FACILITIES. The Army hereby grants to the Customer a license to enter upon and use a site or sites to be agreed  upon between the parties hereto upon which the Customer shall install, operate and maintain the Customer's new facilities to be located on Government property for obtaining services; and such license shall continue in effect until termination of this agreement. Facilities installed by the Customer on an Army installation will be removed promptly at the expense of the Customer  upon termination of the services contemplated herein. Army land and facilities will be restored to their original condition at the expense of the Customer. If the Customer fails to so remove such facilities within 90 days, they will be deemed to be abandoned  and become Army property.
This contract is subject to the written approval of the Army Power Procurement Officer or his or her duly authorized representative (approval authority as per paragraph 4-7 of AR 420-41) and shall not be binding until so approved.
9.
ENERGY CONSERVATION. The Government strives to conserve energy and water resources, protect these resources, and reduce the emission of greenhouse gasses. Customers will commit to conserve energy and water resources, safeguard these resources, and promote the reduction of greenhouse gas emissions throughout activities and processes under his or her control in accordance with applicable statutes,executive order, Department of Defense and Army policies and guidance.
10.
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